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ENVIRONMENT, CLIMATE CHANGE AND LAND REFORM COMMITTEE  

  
AGENDA  

  
22nd Meeting, 2017 (Session 5)  

  
Tuesday 12 September 2017  

  
The Committee will meet at 10.00 am in the Robert Burns Room (CR1).  
  
1. Decision on taking business in private: The Committee will decide whether 

to take items 4, 5 and 6 in private.  
  
2. Water Industry Commission for Scotland: The Committee will take evidence 

from—  
  

Alan Sutherland, Chief Executive, and Donald MacRae, Interim Chair, 
Water Industry Commission for Scotland.  
  

3. Subordinate legislation: The Committee will consider the following negative 
instrument—  

  
        Loch Carron Urgent Marine Conservation (No.2) Order 2017  

(SSI 2017/205)   
  

4. Water Industry Commission for Scotland: The Committee will review the 
evidence heard earlier in the meeting.   

  
5. Work programme: The Committee will consider its work programme.  
  
6. Draft Climate Change Plan: The Committee will consider its response to 

correspondence from the Scottish Government.  
  
  

Lynn Tullis  
Clerk to the Environment, Climate Change and Land Reform Committee  

Room T3.40  
The Scottish Parliament  

Edinburgh  
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Environment, Climate Change and Land Reform Committee 
 

22nd Meeting, 2017 (Session 5)  
 

Tuesday 12th September 2017 
 

Water Industry Commission for Scotland 
 
Background 
 
1. The Water Industry Commission for Scotland (WICS) is responsible for 
the regulation of water and sewerage services in Scotland with a statutory 
duty to promote the interests of households and businesses. It does this by 
“incentivising Scottish Water to maintain stable prices, by insisting on better 
service and by facilitating greater value and choice through the competitive 
retail framework for non-household customers.”1 
 
Setting prices - the current regulatory control period: 2015-21 
2. WICS conducts a Strategic Review of Charges every 6 years to identify 
the lowest reasonable overall cost at which the Scottish Ministers’ objectives 
can be met, then setting charges on this basis. Its Final Determination of 
water charges for the current 2015-21 regulatory control period summarises 
these charges. 
 
Monitoring Scottish Water’s performance 
3. WICS monitors and reports on Scottish Water in 4 main areas: customer 
service; investment; costs and leakage. Its reports are informed by regular 
discussions with other regulators and stakeholders: 
 

 Scottish Environmental Protection Agency 

 Drinking Water Quality Regulator 

 Citizens Advice Scotland  
 
Resources 
4. WICS is based in Stirling and employs around 20 staff. Its annual budget 
in 2015-16 was £3.4m. Just over half its budget is funded through a levy on 
Scottish Water, while the remaining budget is funded via levies on suppliers to 
the non-household market. 
 
Scottish Water and Business Stream 
 
5. In Scotland, drinking water and sewerage services are provided by 
Scottish Water, which is a publically owned company. Scottish Water 
operates within a regulatory framework which sees it accountable to Scottish 
ministers who are in turn accountable to the Scottish Parliament. Since May 
2016, Scottish Water falls under the remit of the Environment, Climate 
Change and Land Reform Committee. 

                                            
1
 Water Industry Commission for Scotland. Annual Report and Financial Statements 2013-14 

http://www.watercommission.co.uk/view_Final_Determination_2015-21.aspx
http://www.watercommission.co.uk/view_Final_Determination_2015-21.aspx
http://www.watercommission.co.uk/UserFiles/Documents/2015-16%20Performance%20Report%20FINAL%20PDF.pdf
http://www.watercommission.co.uk/view_Customer_Service.aspx
http://www.watercommission.co.uk/view_Customer_Service.aspx
http://www.watercommission.co.uk/view_Investment.aspx
http://www.watercommission.co.uk/view_Costs.aspx
http://www.watercommission.co.uk/view_Leakage.aspx
http://www.watercommission.co.uk/UserFiles/Documents/WICS%20annual%20report%2013-14%20-%20Final%20Web%20Version.pdf
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6. Scottish Water provides wholesale water and waste water services to all 
licensed water and sewerage service providers. One of these licensed service 
providers is a wholly-owned subsidiary of Scottish Water, Business Stream, 
which competes with the other providers for water and waste water services 
to business customers. 
 
Environment, Climate Change and Land Reform Committee consideration 
 
7. In December 2016 the Committee took evidence from representatives of 
Scottish Water and Business Stream on their performance over the 12 
months covered by its Annual Report and Accounts 2015/16. 
 
8. Following this meeting, the Committee requested written information on 
particular aspects of their evidence. After receiving responses from Scottish 
Water and Business Stream the Committee agreed to write to WICS to 
highlight two specific issues which arose in evidence. The Committee’s letter 
to WICS and its subsequent response can be found in the Annexe. 
 
9. The purpose of today’s evidence session with WICS is to enable the 
Committee to learn more about its work in relation to setting prices, facilitating 
competition and monitoring performance of the Scottish water industry. The 
Committee may also explore further the issues it has previously raised with 
WICS in relation to payment terms, leakage and meter readings. 
 
10. The Committee also expects to take evidence from Scottish Water and 
Business Stream on its Annual Report and Accounts 2016/17 later in the year. 
 
 
Clerks 
Environment, Climate Change and Land Reform Committee  

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10680
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10680
https://www.scottishwater.co.uk/assets/about%20us/files/key%20publications/swar1516.pdf
http://www.parliament.scot/S5_Environment/Inquiries/20170112_Letter_from_Scottish_Water_providing_follow_up_information_requested.pdf
http://www.parliament.scot/S5_Environment/Inquiries/20170112_Letter_from_Scottish_Water_providing_follow_up_information_requested.pdf
http://www.parliament.scot/S5_Environment/Inquiries/20170203_Business_Stream_to_Conv.pdf
http://www.scottishwater.co.uk/About-Us/Publications/Annual-Reports/Annual-Report-1617
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Annexe 
 

Committee correspondence with the Water Industry commission for 
Scotland 
 

Convener to the Water Industry Commission for Scotland 
30 March 2017 

 
Scottish Water and Business Stream 

 
Can I firstly thank you for the Water Industry Commission for Scotland’s 
written submission ahead of the Environment, Climate Change and Land 
Reform Committee’s evidence session in December with representatives from 
Scottish Water and Business Stream last December. As you know, the 
Committee has responsibility for scrutinising the work of Scottish Water and 
this has traditionally taken place by our predecessor committees around the 
time of publication of Scottish Water’s annual report. This Committee is 
however keen that its scrutiny is not a just a yearly snapshot of Scottish Water 
and Business Stream’s work, but takes a more responsive look at their work. 
 
In that regard, following the session the Committee wrote to Scottish Water 
and Business Stream requesting further information on particular aspects of 
their evidence. After receiving responses from Scottish Water and Business 
Stream the Committee agreed that I would write to you to highlight two 
specific issues.  
 
Payment terms 
Firstly, the Committee was surprised to learn during evidence that Business 
Stream requested payment from its customers within 14 days of the date of 
the invoice. The Business Stream’s Chief Executive, Johanna Dow, 
subsequently instigated a wider review of its debt recovery processes. 
Pending the conclusion of that review, the Committee understands it will be 
introducing 21 day payment terms for customers who are not currently under 
contract with Business Stream. 
 
Notwithstanding the current review by Business Stream into its debt recovery 
processes, we are interested to understand the expectation the Commission 
has in relation to the payment terms used by both Business Steam and 
Scottish Water. In light of the payment terms given to their customers, the 
Committee is also interested in the Commission’s level of satisfaction with 
how promptly Business Stream and Scottish Water pay their own suppliers. 
 
Leakage 
In other evidence received by the Committee ahead of the evidence session, 
in particular from the agricultural sector, we heard that there can be confusion 
over who is responsible for leakage. The Committee understands that leakage 
within the boundary of a property is the responsibility of the customer and 
that, as Johanna Dow said at the meeting: “Leaks are always a contentious 
issue.” However, there can clearly be problems identifying where the leak 
occurs and therefore who is responsible.  

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10680
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10680
http://www.parliament.scot/S5_Environment/Inquiries/20170112_Letter_from_Scottish_Water_providing_follow_up_information_requested.pdf
http://www.parliament.scot/S5_Environment/Inquiries/20170203_Business_Stream_to_Conv.pdf
http://www.parliament.scot/S5_Environment/Inquiries/20170203_Business_Stream_to_Conv.pdf
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The Committee would therefore be keen to learn of the Commission’s 
expectations in this area, particularly around identification of the leak, the 
granting of the leak allowance and whether you are satisfied with the current 
meter reading practices of both Business Stream and Scottish Water. 
 
In conclusion 
In addition to the questions highlighted above, the Committee would be 
grateful to know whether the Commission has, or is looking to carry out, any 
work in relation to payment terms and the identification of leakages. 
 
I would be grateful if you were able to respond by Friday 28 April 2017. 
 
I look forward to hearing from you. 
 
Graeme Dey MSP 
Convener, Environment, Climate Change and Land Reform Committee  
 
 

Response from the Water Industry Commission for Scotland 
 28 April 2017 

 
Scottish Water and Business Stream 
 
Thank you for your letter of 30 March 2017 regarding Business Stream and 
Scottish Water’s payment terms and leakage arrangements. 
 
Payment Terms 
The Commission considers that it should normally be a matter for an 
individual Licensed Provider (including Business Stream) and the non-
household customer to agree on payment terms. However, in order to protect 
the interests of customers who have chosen not to exercise their opportunity 
to switch licensed provider, the Commission has established a range of 
‘default’ tariffs and levels of services. In our view, a 21 days’ payment term for 
customers is in line with industry standard practice.  
 
The Commission does not monitor Scottish Water nor Business Stream’s 
payment arrangements with their suppliers. The only exception to this relates 
to the payment terms offered by Scottish Water (as a wholesaler) to all 
Licensed Providers (including Business Stream). 
 
As the Committee will remember, the Commission has a duty to do no 
detriment to the core (wholesale) business of Scottish Water in administering 
the non-household retail market. The Commission considers it appropriate 
that all Licensed Providers pre-pay Scottish Water two months of wholesale 
water and wastewater charges. This ensures that Scottish Water (and, 
accordingly, the generality of customers) would bear no loss in the event that 
a Licensed Provider went out of business. 
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Leakage 
We can confirm that the customer is responsible for the service pipe inside 
the property boundary. As such, Scottish Water will make allowances for 
bursts only where they occur outside the property boundary. 
 
The Commission monitors Scottish Water’s performance on leakage. We are 
pleased to confirm that Scottish Water’s leakage has reduced by more than 
one third over the last five years. It is currently ahead of its regulatory target 
and its commitment to customers. 
 
Meter Reading 
Scottish Water does not read meters. It sub-contracts the reading of the few 
household meters to Business Stream. Business Stream, and all other 
Licensed Providers, must read and submit meter readings for non-household 
customers on a regular basis. 
 
The Central Market Agency monitors the frequency of non-household meter 
readings and has raised no concerns with the Commission in respect of 
Business Stream’s meter reading practices. 
 
Please do not hesitate to contact me if you have any further questions. 
 
Alan D A Sutherland 
Chief Executive 
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Environment, Climate Change and Land Reform Committee  
 

22nd Meeting, 2017 (Session 5)  
 

Tuesday 12 September 2017 
 

SSI cover note for: Loch Carron Urgent Marine Conservation Order 2017 
(SSI 2017/205) 

 
Type of Instrument:  Negative 
 
Laid Date:    14 June 2017 
 
Circulated to Members:  19 June 2017 
 
Meeting Date:   12 September 2017 
 
Minister to attend meeting: No 
 
Motion for annulment lodged: No 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    Yes 
 
Reporting deadline:  18 September 2017 
 
Recommendation 
 
1. The Committee is invited to consider any issues which it wishes to raise on 
this instrument. 
 
Background 
 
2. The Committee previously considered the Loch Carron Urgent Marine 
Conservation Order 2017 (SSI 2017/158) at its meeting on Tuesday 6 June where it 
took evidence from Michael Mcleod, Head of Marine Conservation, Scottish 
Government. Following the evidence session, the Committee agreed to make no 
recommendations in relation to the instrument. 
 
3. Since then, an error has been identified in the original Order where it 
describes the extent of the marine protected area. The initial SSI mistakenly made 
references to both Mean Low Water Springs and Mean High Water Springs.  The 
reference should only have been to Mean High Water Springs.  
 
Purpose 
4. This purpose of this revised Order is to revoke and replace SSI 2017/158. The 
instrument is accompanied by a letter to the Presiding Officer from the Scottish 
Government outlining why such action was taken (please see Annexe A). 
 



ECCLR/S5/17/22/3 

2 

5. A copy of the Scottish Government’s Explanatory and Policy Notes are 
included in Annexe B. 
 
Previous committee consideration 
 
6. While the Committee was not able to formally consider the revised Order prior 
to the parliamentary recess because it had not yet been considered by the 
Delegated Powers and Law Reform Committee, it did agree to write to the Cabinet 
Secretary for Environment, Climate Change and Land Reform. This was to seek 
clarification on whether there was any ambiguity for fisherman in interpreting the 
precise boundary of the Loch Carron Marine Protected Area (MPA). This 
correspondence is provided in Annexe C. 
 
Delegated Powers and Law Reform Committee 
 
8. At its meeting on 27 June 2017, the Committee agreed to draw the attention 
of Parliament to the instrument. The extract from the report can be found in 
Annexe D. 
 
Procedure for Negative Instruments 
 
9. Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid. All negative 
instruments are considered by the Delegated Powers and Law Reform Committee 
(on various technical grounds) and by the relevant lead committee (on policy 
grounds). Under Rule 10.4, any member (whether or not a member of the lead 
committee) may, within the 40-day period, lodge a motion for consideration by the 
lead committee recommending annulment of the instrument. If the motion is agreed 
to, the Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament. 
 
10. If that is also agreed to, Scottish Ministers must revoke the instrument. Each 
negative instrument appears on a committee agenda at the first opportunity after the 
Delegated Powers and Law Reform Committee has reported on it. This means that, 
if questions are asked or concerns raised, consideration of the instrument can 
usually be continued to a later meeting to allow correspondence to be entered into or 
a Minister or officials invited to give evidence. In other cases, the Committee may be 
content simply to note the instrument and agree to make no recommendation on it. 
 
 
Clerks 
Environment, Climate Change and Land Reform Committee  
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Annexe A 
 

Scottish Government letter to the Presiding Officer on The Loch Carron Urgent 
Marine Conservation (No. 2) Order 2017 (SSI 2017/205) 

 
The Loch Carron Urgent Marine Conservation (No. 2) Order 2017 (SSI 2017/205) 
 
The Loch Carron Urgent Marine Conservation (No. 2) Order 2017 has been laid 
before the Scottish Parliament today, and will come into force on 15 June 2017. As a 
consequence of this action it has not been possible to follow Section 28(2) of the 
Interpretation and Legislative Reform (Scotland) Act 2010 (asp 10). In accordance 
with section 31(3) of that Act this letter explains why the laying requirements set out 
in section 28(2) of that Act have not been complied with. 
 
Reasons for non-compliance 
 
The Loch Carron Nature Conservation Marine Protected Area Order 2017 (“the 
Designation Order”) took effect on 19 May 2017 using the powers in sections 
67(1)(a), 68, 69 and 79(1) of the Marine (Scotland) Act 2010 (“the Act”).  An error 
was discovered in the Designation Order which necessitated the revoking and re-
making of that Designation Order, as corrected. 
 
I wrote to you on 18 May to advise that the Loch Carron Urgent Marine Conservation 
Order 2017 (SSI 2017/158) had been laid in Parliament to take effect on 20 May 
2017. As a consequence of the revoking and re-making of the Designation Order, as 
corrected, this Order is required to be made to revoke and replace SSI 2017/158 to 
make reference to the corrected Designation Order.  
 
As the Loch Carron Urgent Marine Conservation Order 2017 is already in force it is 
necessary to bring this replacement Order into immediate effect under the powers 
available in section 88 of the Act.  This is to ensure that there is continuity of effect of 
the protective measures to meet the purpose outlined in my letter of 18 May 2017. 
The only way to ensure continuity is for both the re-made Designation Order and this 
Urgent Marine Conservation Order to take effect at the same time.  

 
Therefore, the procedure at Section 28(2) of the Interpretation and Legislative 
Reform (Scotland) Act 2010 is not being followed on this occasion.  We will 
endeavour to follow the procedure at Section 28(2) of the Interpretation and 
Legislative Reform (Scotland) Act 2010 for other MPA management proposals. 
 
 
Michael McLeod 
Head of Marine Conservation 
Marine Planning and Policy – Marine Scotland 
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Annexe B 
Scottish Government Explanatory Note 

 
Article 11(1) of Regulation (EU) No 1380/2013 of the European Parliament and of 
the Council on the Common Fisheries Policy (OJ L 354, 28.12.2013, p.22) 
empowers EU member States to adopt conservation measures which are necessary 
for compliance with obligations under EU environmental legislation.  
 
The Loch Carron Nature Conservation Marine Protected Area (No. 2) Order 2017 
(“the 2017 Order”) designated that part of the Scottish marine area which is within 
Loch Carron as a nature conservation marine protected area (“the Loch Carron 
MPA”). The 2017 Order provides that flame shell beds within Loch Carron are 
protected features.  
 
This Order furthers the stated conservation objectives for the Loch Carron MPA.  
 
This Order is made under the Marine (Scotland) Act 2010, including section 88(1) 
and (2) of that Act which allows the Scottish Ministers to make this Order on an 
urgent basis. In accordance with section 88(1)(b) of that Act the Order remains in 
force for a specified period. In accordance with section 88(5) of that Act the Scottish 
Ministers must keep under review the need for this Order to remain in force.  
Article 3 describes the area protected by this Order (“the protected area”). It is the 
seabed and subsoil and all of the water covering the seabed within the Loch Carron 
MPA.  
 
Article 4 prohibits and regulates activities within the protected area.  
 
Article 4(2) provides that a person must not deploy or use any fishing gear within the 
protected area. The term “fishing gear” and associated terms are defined in article 
4(5) of the Order.  
 
Article 4(3) regulates the storage of fishing gear on fishing vessels within the 
protected area.  
 
Article 4(4) provides that article 4(2) and (3) does not apply to activities carried out in 
the protected area for the purpose of saving life or for the purpose of securing the 
safety of a vessel, aircraft or marine structure.  
 
Article 5 provides that paragraph (b) of section 97(1) (exception to offence where act 
authorised by a public authority) of the Marine (Scotland) Act 2010 does not apply in 
relation to an offence under section 94 of that Act of contravening this Order or an 
offence under section 95 of that Act committed in relation to the protected area.  
 
A person who contravenes this Order commits an offence and is liable on summary 
conviction to a fine of up to £50,000, and on conviction on indictment to an unlimited 
fine.  
 
Article 6 revokes the Loch Carron Urgent Marine Conservation Order 2017. The 
provision made by that Order is re-made by this Order except for a change in the 
extent of the area protected that reflects a change in the extent of the area 
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designated by the 2017 Order. The definition of “the Loch Carron MPA” in article 2 of 
this Order refers to the area designated as a nature conservation marine protected 
area by the 2017 Order.  
 

Scottish Government Policy Note 
 
The Loch Carron Urgent Marine Conservation (No.2) Order 2017 (“the Order”) is 
made by the Scottish Ministers in exercise of the powers conferred by sections 
85(1)(a), (2) and (4), 86(1) and (3), and 88(1) and (2) of the Marine (Scotland) Act 
2010 and all other powers enabling them to do so. 
  
Policy Objectives  

The purpose of the Order is to revoke and replace the Loch Carron Urgent Marine 
Conservation Order 2017 (SSI 2017/158).  This is due to the Loch Carron MPA 
being re-designated by the Loch Carron Nature Conservation Marine Protected Area 
(No. 2) Order 2017.  

Policy Background 

It has been identified that there was an error in the Loch Carron Nature Conservation 
Marine Protected Area Order 2017.  That Designation Order, where it describes the 
extent of the marine protected area, mistakenly made references to both Mean Low 
Water Springs and Mean High Water Springs.  The reference should only have been 
to Mean High Water Springs. 

The Loch Carron Nature Conservation Marine Protected Area (No. 2) Order 2017 
has been made to correct the error. This urgent Marine Conservation Order revokes 
and replaces the Loch Carron Urgent Marine Conservation Order 2017 (SSI 
2017/158).  This is to make reference to the marine protected area as designated 
under the new designation order instead of the original order. 

The Order is made under powers within the Marine (Scotland) Act 2010, including 
section 88(1) and (2) of that Act, which allows the Scottish Ministers to make the 
Order on an urgent basis.  

Consultation  

There has been no consultation on this Order. 

Impact Assessments 

A Business and Regulatory Impact Assessment (BRIA) has not been carried out for 
this Urgent Order. A BRIA will be undertaken for the permanent measures, which 
need to be delivered within two years of the original designation and marine 
conservation orders being made .  An equality assessment was not required.  

 
Scottish Government 
Marine Scotland Directorate 
14 June 2017 
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Annexe C 
 

Letter from the Convener of the Environment, Climate Change and Land 
Reform Committee to the Cabinet Secretary for Environment, Climate Change 

and Land Reform 
 
The Loch Carron Urgent Marine Conservation (No. 2) Order 2017 (SSI 2017/205) 
 
I am writing regarding the meeting of the Environment, Climate Change and Land 
Reform Committee which you attended yesterday in order to provide an update on 
issues across your remit. 
 
At that meeting, Angus MacDonald MSP asked you about the impact of the 
introduction of legislation on to urgently designate Loch Carron as a Marine 
Protected Area (MPA). 
 
As you will know, the Committee recently considered the Loch Carron Urgent Marine 
Conservation Order 2017 (SSI 2017/158), which was introduced by the Scottish 
Government as an urgent measure to enhance recovery of the flame shell reef beds 
in Loch Carron recent damage caused by dredging in the area. 
 
On 14 June 2017, the Committee was made aware of an error in the original 
instrument concerning the description of the boundaries of the MPA.  A new 
instrument, the Loch Carron Urgent Marine Conservation (No. 2) Order 2017 (SSI 
2017/205) was referred to the Committee for consideration and in the accompanying 
letter to the Presiding Officer it was noted this order would have immediate effect.  
However, due to the date on which this instrument was laid, the Committee’s 
consideration of this cannot take place until after the summer recess.  Although the 
order is already in force, the Committee questions whether there is still ambiguity for 
fishermen throughout the summer until the Committee has had a chance to consider 
this instrument. 
 
The Committee would welcome clarification of this and how Marine Scotland officials 
are providing information and guidance for fishermen throughout the summer with 
regard to the precise boundary of the MPA.  
 
The Committee would be grateful for a response to this query by 30 July 2017. 
 
I look forward to hearing from you. 
 
 
Graeme Dey MSP 
Convener 
Environment, Climate Change and Land Reform Committee 
 
 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10998&i=100475#ScotParlOR
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10998&i=100475#ScotParlOR
http://www.legislation.gov.uk/ssi/2017/205/contents/made
http://www.legislation.gov.uk/ssi/2017/205/contents/made
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Response from the Cabinet Secretary for Environment, Climate Change and 
Land Reform to the Convener of the Environment, Climate Change and Land 

Reform Committee 
 
Thank you for your letter regarding The Loch Carron Urgent Marine Conservation 
(No. 2) Order 2017 (SSI 2017/205). 
 
I would like to re-assure you that there is no ambiguity from the perspective of the 
fishing industry, because it is the outer boundary and the measures that are 
important to them.  The re-designation of Loch Carron MPA has not changed the 
outer boundary, and the updated Marine Conservation Order has not altered the 
measures in any way.  The definition of the MPA boundary in Schedule 1 of the 
original designation order is exactly the same as Schedule 1 of the updated 
designation order. 
 
Mean High Water Spring (MHWS) and Mean Low Water Spring (MLWS) are 
dynamic boundaries which indicate the average highest (MHWS) and lowest 
(MLWS) levels of the tide over a period of time, and are used to describe boundaries 
which follow land.  To aid the Committee’s understanding I have included a map at 
Annex A showing the difference between the MHWS and MLWS tidelines within the 
Loch Carron MPA.  The difference is shown on the map as the intertidal area.  For 
the avoidance of doubt the MPA boundary follows MHWS. 
 
 
Roseanna Cunningham MSP 
Cabinet Secretary for Environment, Climate Change and Land Reform 
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Annexe D 
 

Extract from the Delegated Powers and Law Reform Committee’s report on 
subordinate legislation considered on 27 June 2017 

 
The Loch Carron Urgent Marine Conservation (No. 2) Order 2017 (SSI 2017/205) 
 
Comment 
Under agenda item 3, the first negative instrument for consideration is SSI 2017/205, 
which urgently revokes and replaces the Loch Carron Urgent Marine Conservation 
Order 2017 (SSI 2017/158). It does so as a result of the Loch Carron marine 
protected area being redesignated as a nature conservation marine protected area 
by the Loch Carron Nature Conservation Marine Protected Area (No 2) Order 2017.  
 
The order was made and laid before the Parliament on 14 June 2017, and it came 
into force on 15 June. It does not respect the requirement that at least 28 days 
should elapse between the laying of an instrument that is subject to the negative 
procedure and the coming into force of that instrument.  
 
Recommendation  
Accordingly, the Committee agree to draw the order to the attention of Parliament 
under reporting ground (j), as there has been a failure to lay it in accordance with 
section 28(2) of the Interpretation and Legislative Reform (Scotland) Act 2010?  
 
The Committee finds the failure to comply with section 28(2) to be acceptable in the 
circumstances, as outlined in correspondence from the Head of Marine Conservation 
on behalf of Scottish Ministers to the Presiding Officer dated 14 June 2017.  
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